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PROCEEDTINGS

(1:00 p.m.)

MR. GARDINER: Folksg, if we can get
started. Thank you very much. My name is
Charles Gardiner. I am this afternoon's
facilitator. My role is to help make this
meeting as productive as possible, both for
the project team and for all of you. I'm
going to spend a minute reviewing a couple of
logistical items, and then we're going to
have a short presentation from the project
team and then get to the public comment
period.

First, I wanted to cover just our
main purpose. We want to cover a couple of
things from the project team's side. First,
we want to describe the roles of the various
federal agencies that are involved in
reviewing the DM&E -- proposed DM&E project.
We want to provide a brief overview of the
project, very brief; and a brief description

of the results of the environmental review
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that are included in the Draft Environmental
Impact Statement. And then most importantly,
we want to hear comments from you.

Those of you who have come with
comments, we want to provide sufficient time
to hear those comments on the Draft
Environmental Impact Statement. Our agenda
ig in line with that set of purposes. We
have some brief introductions of the team and
some meeting ground rules, and a description
of the Surface Transportétion Board's role.
That's the leading federal agency on this
project. A description of the cooperating
agency roles, the other federal agencies that
are involved in preparing the Draft
Environmental Impact Statement;‘and then a
brief overview of the project and the
environmental review. And as I said, our
most important reason we're here is to hear
your public comments.

Let me -- before I do the ground

rules, let me explain a couple of the
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materials that we have that I hope you have
in your hands. The first is this blue sheet,
which is the agenda. It also has attached to
it a sheet on the process of speaking, how we
handle the public comment period, the ground
rules and so forth.

And it also has, to submit written
comments -- on the back of that sheet there
are a listing of the.addresses to submit
written comments, either on the Draft
Environmental Impact Statement or on some of
the specific application -- permit
applications. So there are gpecific
addresses. So that's where you can send
written comments.

You'll also note we have more at
the front desk, a sheet that looks like this,
a white sheet. It i1s a comment sheet. You
certainly can f£ill that out today if you have
comments and leave that with us, or fill it
out and mail it in by the comment deadline.

The comment deadline is January’5th, 2001.
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So there's still plenty of time to provide
written comments. And if you're providing
written comments, you can ceftainly write
them on another piece of paper. You don't
have to use this. If you have comments
today, you're certainly welcome to do that.

Also, there is a half of a sheet, a
white half of a sheet at the front desk. You
may not have all picked that up, but we
recognize that some of you may have
procedural questions: When is the comment
deadline, where can I get the document, and
that sort of thing. What libraries it's
available, and so forth. That's what this
sheet is for.

If you have questions you would
like us to answer today, our purpose today is
not really to énswer questions about the
Draft EIS. We want to hear your comments on
the Draft EIS. So if you have gquestions

about why you analyze something a certain way

- or why were certain things considered, those
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are best formulated as comments: The Draft
EIS is not clear to me about why you did
this. A Draft EIS needs to include this
information. Those are best put as comments.

But if you have guestions about
just the process or how to get access or how
to write comments and so forth, use this and
we'll try to collect those. If you have
comments today, we'll collect them when we
take a little break later and try to answer
some of those procedural guestions. So
that's the purpose of this meeting.

The last sheet is this short half
pink sheet. And that's just the -- lists the
webgite for the Surface Transportation Board,
the environmental document's available on
that, if you're connected online. It also
has the environmental hotline where you can,
again, call if you have procedural questions.
Generally the hotline is not a place to
provide comments on the environmental

document. We'd prefer to get those here
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today. You were invited. But if you do have
questions, the hotline is the place to start.

So let me quickly just review the
ground rules that we want work with. We have
about 35 people who are signed up to speak,
so we want to move quickly through those andf
give everybody an opportunity to speak. We
are limiting the oral comments to three
minutes in order to give everybody a fair
opportunity to be heard. And I would like to
have one person speaking at a time. It's
qguite confusing. We have a court reporter
who is recording the comments, so it's very
hard for her to record two people talking at
once. So I think that's an important one.

We want to hold comments and
questions until it's time for those. And
again, it helps the court reporter record
things as accurately and completely. We do
want to honor the time limits that we set.
Again, that's for the benefit of the folks up

here on the project team to be sure that they
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hear from everybody. But it's also for your
benefit, as well. People who are at the end
of the list want their fair opportunity to
speak, as well. If you're at the front end
taking more time, it cuts into the time of
people at the end.

Also, if you've come with written
comments or statements, feel free to provide
those and leave those with us as written
comments. If it's more than about a page and
a half, you won't get through it all in three
minutes, and so you might start thinking now
about how to summarize that and make your few
points. And again, written comments are a
way to provide more detailed further comments
if you have that. So just a little
guideline, about a page and a half is three
minutes of speaking, so...

And the last is to respect other's
opinions. We all certainly recognize that
this project is controversial, that there are

opinions of support and opposition. Our
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intent here is to hear them all fairly, and
we want your support at doing that. Applause
and/or booing is certainly a possibility, but
it cuts into people's speaking time.

So I encourage you to, if you have
a support group here, wait until the end of
their =-- when someone is speaking. If you
have opposition, I urge you to keep it to
yourself. I don't think it's failr to people
who are speaking to oppose their comments.

We want to hear everybody's comments. So
those are the ground rules that we want to
operate by. Now is the appropriate time for
everybody to nod. We want to live by those
kind of rules. So that's how we're going to
operate.

Let me just quickly introduce the
folks who are here to speak. Vicki Rutgon is
here. She is the project manager for the
Surface Transportation Board's environmental
review team. She's going to be giving an

overview of the Surface Transportation
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10
Board's role. Steve Thornhill is here. He

is the project manager for the consulting
team that is -- has prepared the Draft
Environmental Impact Statement, and he is
going to give an overview of the project and
the environmental impact review results.

Wendy Schmitzer is here from the
Forest Service. She's going to give you a
brief overview of their role in the project.
And Jerry Folkers is here from the Army Corps
of Engineers, and he's going to give you a
brief review of what their role is in the
project. So those are the people we have.

And without further adieu, we will
launch into a very short presentation just to
give an overview of everyone, and then we'll
get to the comment period. Thank you.

MS. RUTSON: Thank you, Charles.
Can everyone hear me? Too loud? Okay. If
you have trouble hearing, just raise your
hand. As Charles gaid, I'm Vicki Rutson.

I'm an attorney with the Surface
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11
Transportation Board in the Section of

Environmental Analysis review. I would like
to quickly tell you a little bit about what
the Board is and what the Board is doing with
the DM&E proposal.

The Board is a small agency located
in Washington, D.C., who are called an
independent adjudicatory agency. And one of
the things the Board is responsible for is
reviewing and licensing new railroad
proposals. The Board itself is composed of
three members: a chairman, a vice chairman,
and one board member. So it's a three-member
board.

Now, in December of 1998, the DM&E
Railroad filed an application with the
Surface Transportation Board seeking the
Board's approval of a new rail line
construction that would extend DM&E's current
line into the Powder River Basin in Wyoming.
That application triggered two processes at

the Board. One process is called the
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12
Transportation Merits. That's handled by a

different part of the Board. What the Board
looks at in reviewing the transportation
merits of a proposal is whether the applicant
making the proposal is financially fit,
whether the proposal itself is in the public
interest; and whether there's a public need
for the proposal.

In December of 1998, the Board
reviewed these three criteria for DM&E's
proposal and issued a decision finding that
DM&E's application met those three tests.
The Board made it very clear in its
December 10th decision, however, that it
didn't have all of the information in front
of it in order to make a final decision. The
environmental review process had just started
at that time, ahd there could be no final
decision until the.Board had all of the
information from the environmental review
process in front of it.

So -that brings us to the state we
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are at now. The environmental review process
is composed of manyrsteps, and we've gone
through several of those already. We held
public scoping meetings some time ago. We
received comments from the public on the
scope of the Draft EIS, the Environmental
Impact Statement.

Now, September 27th, 2000, we
issued the Draft Environmental Impact
Statement. And we're now seeking your public
comments on the Draft Environmental Impact
Statement. The purpose of the Statement was
to let everyone know what we beiieve to be
the potential environmental impacts of DM&E's
proposal and potential environmental impact
of all reasonable and feasible alternatives
to that proposal.

The document is also intended to
inform the public of what we're thinking. To
let federal, state, and local agencies know,
affected communities, the general public and

tribes, to let them know what we're thinking

13
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14
in terms of the potential environmental

impacts. The Statement also sets forth some
preliminary findings and some preliminary
recommended mitigation measures.

The important thing, though, is
that we need public comment now on the Draft.
As Charles said, the comments are due at this
point at January 5th, 2001. The Board
provided a 90-day comment period because we
understand that the document is quite large
and that the proposal is complex. So we
provided twice the normal comment period on
the Draft. I know a number of you believe

that we need more comment time and that 90

days is inadequate. That's certainly a fine

comment to make, and we're happy to hear

- that, as well.

The next step in the process. At
the close of the public comment period, we'll
be preparing a.Final Environmental Impact
Statement. When we're done with that, we'll

then give all of that information to the
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decision-maker, and the decision-maker will
then have to make a final decision on DM&E's
proposal. At that point, all of the
information will be in front of the
decision-maker on the table, the Draft
Environmental Impact Statement, the Final,
and all of your public comments, as well.
The Board will then have a choice
to make. And there are three choices the
Board can make in reviewing DM&E's proposal.
It can either approve the proposal that DM&E
made originally; it can approve the proposal,
but only if certain conditions that would
mitigate potential impacts are implemented;
or, the Board could deny DM&E's proposal.
Thosé are the three choices. And the Board
will issue a decision, making one of those
three choices when all is said and done.
Now, the Board isn't working alone
in this environmental review pfocess. We're
working -- we're the lead agency, and we're

working with five other federal agencies.

15
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16
The Board -is the lead, and the five other

agencies aie called the cooperating agencies.
Those other agencies are the Forest Service,
the Army Corps of Engineers, the Bureau of
Land Management, the Bureau of Reclamation,
and the Coast Guard. 2As Charleé explained,
we have representatives from two of those
other agencies with us today, and they'll be
explaining a little bit about what their
agencies do.

The EPA also has a role in this
process. The EPA will be reviewing the Draft
Environmental Impact Statement as DM&E's
proposal and issuing a rating on the

statement. EPA also reviews the Corps' 404

. Permit Application, as well. And that's

something else you're welcome to comment on
if you would like to. Jerry Folkers from the
Corps will be speaking more about that.

So with that, I'll conclude my
remarks and introduce Wendy Schmitzer, who

will be telling you a little bit about the
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Forest Service. Thanks very much for coming,
and I'm looking forward to hearing your
comments.

MS. SCHMITZER: Thank you, Vicki.
I'm Wendy Schmitzer. I'm with the US Forest
Service, and I'm representing the Medicine
Bow Route National Forest and the Thunder
Basin National Grasslands in Wyoming; and
also the Nebraska National Forest. I'm also
representing the Fall River Ranger District
and the Buffalo Gap National Grasslands of
South Dakota. I'm an environmental analysis
for the Forest Service, and I'm also the
project coordinator for DM&E.

My agency is acting on the
application of the DM&E Railroad for an
easement crossing both of those national
grasslands with new line construction, and
it's up to us to disclose to you the effects
of that new line construction on your public
lands. So we're taking a close look at those

effects and disclosing them to you in concert
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, 18
with the other cooperating agencies. And our

decision will be whether or not to grant an
easement.

Additionally, if, in‘fact, a
natural alternative is decided upon after the
announcement is completed, we'll also be
looking at revising our forest plans. So if
you have comments on that, as well, we would
be happy to hear you.

I really appreciate you all coming
out today, and I'm really loocking forward to
hearing your perspectives and receiving your
comﬁents. And with that, I would like to
introduce Jerry Folkers, US Army Corps of
Engineers.

MR. FOLKERS: Thank you. Good
afternoon. My name is Jerry Folkersgs and I do
work for the Corps of Engineers. I'm the
project manager for this project. The Omaha
District Corps of Engineers will be
responsible for reviewing impacts within the

states of Wyoming and South Dakota. The St.
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Paul District will be reviewing the impacts
association with the project in Minnesota.
The Corps' permit jurisdiction in
this matter is based on Section 404 of the
Clean Water Act, and Section 10 of the River
and Harbor Act. Corps permits are required
to discharge or placement of dredged or fill
materials into waters of the United States
which includes rivers, creeks, and wetlands.
Corps permits are issued when it's determined
that the proposal is not contrary to the
public interest, and the plans represent the
least environmentally damaging alternative.
There are many factors which are
considered during our public interest review.
Some of these include wetlands and wildlife
habitat, water quality, safety, cultural
resources, flood plain values, land use, and
economics. The provigion of the Draft
Environmental Impact Statement and comments
generated by the Draft EIS and the Corps!'

public notice and comments received from the

19
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public during these public hearings will be
used to make a determination whether to issue
a Corps permit. With that, I'll introduce to
you Steve Thornhill with Burns and McDonnell.

MR. THORNHILL: Thank you. My name
is Steve Thornhill. I'm with Burns and
McDonnell Engineering. We are the firm
that's responsible for working under the
direction of the Surface Transportation Board
to assist them in preparation of the Draft
Environmental Impact Statement. What I'm
going to do today is just take a couple of
minutes to very briefly go through what the
DEIS contains and what its conclusions are
and hit some of the highlights, and talk just
briefly about some of the mitigated measures
thét are proposed, just to kind of provide an
overview of where we're at, and then we'll go
on to receiving comments.

The Draft EIS contains several
things. One of the things that it does is it

describes the existing environment of the

20
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project area. And in doing that, what it
attempts to do is just paint a broad picture
of what the environmental resources that are
available and present in the project area are
so that if someone reads it, they can get an
understanding of what's out there, what the
important things are, how‘abundant'they are
or where they are, and that kind of thing.

Also, as part of that, what it does
is it looks at the different alternatives to
the project that are proposed. One of those
alternatives 1s the No-Action Alternative.
Then, it takes all of those alternafives and
it evaluates what the impacts of each of
those alternatives would be to the
environmental resources in the area.

Ag Vicki indicated earlier, the
Draft EIS was provided to the public on
September 27th of 2000. There is a 90-day
comment period, whereby you can provide your
comments on the Draft EIS, whether or not you

have any questions or comments or things like

21
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that. That comment period is set to conclude
January 5th. That's when it closes.

Just real briefly to highlight the
project's purpose. There really were two
purposes for the project to identify. One,
is by constructing into the Powder River
Basin, DM&E would be provided the financial
resources toireconstruct its existing system,
and thereby, improve or increase its
efficiencies with providing service to its
existing rail shippers.

The second purpose in providing
additional rail access to the Powder River
Basin would be to provide additional
competition for the transport of those coal
resources found in the basin. The
alternatives that were evaluated, if you look
at and to fulfill that project purpose, were
the No Action Alternative; Alternative B,
which would be new construction of rail line
along generally the Cheyenne River Valley

Corridor; Alternative C, which would be a

22
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modification of Alternative B, to bring the
line away from the Cheyenne River and avoid
sensitive areas in that region; and then
Alternative D, which involves reconstruction
of additional stretches of DM&E's existing
line and new construction of rail line
parallel and adjacent to other rail corridors
in the region.

Just to hit some of the highlights
on the project. In South Dakota, the project
would involve new rail line construction to
access lines in Wyoming. There would be two
new rail yards constructed. The existing
rail line across South Dakota would be
reconstructed. And there were new
construction alternatives evaluated in the
Hay Canyon area, the Spring Creek area, and
in and around the community of Brookingé.

Some of the unique characteristics
and concerns that were identified for South
Dakota included the Buffalo Gap National

Grasslands and the impacts to that resource;

23
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: 24
the numerous and abundant tribal concerns;

ranches and farmers along the line, both in
the new construction and reconstruction
portions of the project; sensitive riparian

areas, particularly those along the Cheyenne

River; impacts to the Angostura Irrigation

District; the various communities located
along the lines, both where the rail line
would be reconstructed and in the areas of

new construction; and the impacts associated

" with actions to either rehabilitate or

construct a new bridge across the Missouri
River here in Pierre.

For the State of Wyoming, the
project would involve new rail line
construction to access the coal lines; There
would be one new rail yard constructed.

There were alternatives evaluated to access

the Black Thunder Mine and the North Antelope
Mine. And the unique characteristics in that
area that were identified, and again, this is

just a synopsis. There were many, but just a
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couple of key ones that were identified were
impacts to the Thunder Basin National
Grasslands and impacts to ranchers and
ranching throughout the area.

In Minnesota, the project would
involve reconstruction of DM&E's existing
line. There would be new construction.
There was new construction evaluated around
the citieg of Mankato, Owatonna, and
Rochester. There would be three new rail
yards constructed as part of the project in
Minnesota.

And the unique characteristics and
concerns included the many communities,
again, found along the existing line; farms
and farmers above the long existing line and
in new construction areas. The Mayo Clinic
presented kind of a unique situation.
Sensitive riparian areas and wetlands
throughout the state; and flood control
projects located in a couple of the

communities along the line.
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In looking at the impacts of the
different alternatives, the Section of
Environmental Analysis determined that there
would be significant impacts to a variety of
resources along the line. Not all of the
project components would have significant
impacts to all of these areas, but due to one
or another of the different parts of the
project, these impacts or these impact areas
would be significantly affected.

And those included the areas of
safety, geology and soils, water resources,
wetlands, paleontological resources, cultural
resources, which includes both archeological
and historical resources, threatened and
endangered species, land use, noise, air
quality, environmental justice, aesthetics,
sociceconomics, and cumulative effects. All
would be, in some way or another, affected‘
significantly by some component of the
project.

The last thing that the Draft

26
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Environmental Impact Statement did was
propose some measures that could be
implemented or could be imposed to mitigate
gsome of the impacts of the‘project. In
general, at this stage, because mitigation
was generally designed to be applicable to
any of the alternatives that were proposed,
those mitigation measures involve the
implementation of what would be considered
best management practices, things like
utilization of silt fences or straw bales to
control erosion, those type of general
mitigation measures that would be applicable
to any alternatives.

There were a number of mitigation
conditions that required or recommended
coordination with federal, state, and local
agencies in order to develop plans to address
and mitigate impacts that would occur
throughout the states and at the local level.
But in doing all of this, the STB did

indicate that many of the impacts of the

27
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project are going to be difficult to
mitigate, and it may not be efficient or
effective to reduce the different impacts
that these alternatives or projects would
have.

So as part of that, one of the
requests for comments at this time is on the
mitigation measure proposed to get feedback
from all interested parties and agencies as
to what measures may be employed and could
effectively mitigate the impacts of the
project from the people who would be most
affected and most familiar with the area.

Lastly, the STB encouraged the use

of negotiated agreements, which would be

_agreements between DM&E and various other

parties that would hopefully go beyond what
the STB would be capable of imposing, and the
parties would agree to and would effectively
mitigate the impacts of the project and reach
some kind of consensus between the affected

parties as to what an affected mitigatibn

28
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measure would be.

And also, as part of that, there
were guidelines presented in the'Draft‘EIS as
to how those agreements need to be submitted
to the Board so that they could be considered
and imposed as part of any project approval
that could occur. 8o with that, I'll turn it
back over to Charles and get on with your
comments. Thank you.

MR. GARDINER: Okay. A couple of
other just quick housekeeping items. Just a
reminder, as we said at the beginning, there
are three ways to submit comments: vyour oral
comments today, your written comments today,
or in the future on the comment sheet. And
then if you could submit comments in by mail
by the 5th of January 2001.

And as Vicki describes, the project
team agencies will be reviewing all of those
comments and responding to them in the Final
EIS. So the Draft EIS, the Final EIS,

written comments, and the response to those
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comments all get before the Surface
Transportation Board when they make their
decision.

These are the three items that the
agencieg are seeking comments on. The
presentation touched on them, but just to
clarify again. The Draft Environmental
Impact Statement, which includes a’
Programmatic Agreement and a Biological
Assessment. The Section 404 Permit
Applications. Those are the applications
before the Army Corps of Engineers relating
to wetlands and waterways. And the proposed
Forest Plan amendments that Wendy mentioned.
So the agencies are welcoming your comments
on any of those three items.

Just the procedures for the oral
comments today, the order of the speakers is
that we're recognizing federal and state
elected officials first. And then the
preregistered speakers, we'll take those in

order of registration. And other speakers

30
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31
who have spoken at other meetings or if you

registered here, to the extent that we have
time available, we will take those people, as
well.

Again, the ground rules. Again, we
have three minutes for each speaker. We are
going to hold you to that. So we want to
keep moving forward quickly. So you need to
be concise and summarize your comments if you
have written comments. And for the
transcriber, if you could provide your name
and any affiliation you have, that would be
helpful, as well.

Okay. So, is Representative
Volesky here to comment? Okay. Governor
Janklow could not be here today, but Bruce
Lindholm is here. Where is Bruce? Bruce, if
you can come up. And while he's coming up,
let me tell you the next folks that are on
deck to speak, so if you could get ready.

Dan Painter, then Doug Klutt and Steve

Wagner. Those are the next people in order.
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If you could be ready to go, that would be
great.

MR. VOLESKY: Thank you to the
members of the Surface Transportation Board,
Section of Environmental Analysis, and the
cooperating agencies for this opportunity to
providé oral comments on the Draft
Environmental Impact Statement. These
comments are offered on behalf of South
Dakota state government, and we will be
brief. The state government will provide
further comments on a variety of topics
discussed in the Draft EIS, in writing; prior
to the deadline.

All of you know Pierre, South
Dakota is the capital of South Dakota. State
government has offices and facilities‘on both
gsides of the tracks, and some in close
proximity to the tracks. 1In addition to the
anticipated impacts of noise, safety, and
vibration at these facilities, the

restriction of movement across the tracks
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33
from office to office may hinder the

efficiency and effectiveness of state
government. In that regard, the final EIS
should more completely address the impacts on
the South Dakota state government.

The proposed bypass route around
Pierre was dismissed by the STB with only a
superficial review. We do not believe the
environmental impacts and issues surrounding
a new bridge over the Missouri River are as
gignificant as assumed by the STB and as

presented in the Draft Environmental Impact

Statement.

Two bridges over the Missouri, one
near Springfield, South Dakota, and the other
near Vermillion, South Dakota, have been
permitted by the Corps of Engineers within
the last few years with no significant
issues. This fact raises questions as to the
extent of the review performed by the authors
of the Draft Environmental Impact Statement,

and questions why it's suggested -- it
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questions why it is suggested that a permit

to build a bypass bridge would be any more
difficult to obtain than.the‘permit required
to build a new bridge 37 feet north of the
existing bridge in Pierre. |

It was always anticipated that a
substantial amount of cut and fill would be
necessary to construct a bypass from Pierre.
Howevér, if it was the cost that caused the
STB to dismiss the Pierre bypass, it should
be so stated, rather than statements
regarding impacts on cultural and historical
artifacts or navigation, which are presented
casually as deal breakers. The State
recommends the STB take a more serious look
at the bypass around Pierre before dismissing
it out of hand.

The Draft does not adequately
address the issue of blocked crossings in
Pierre. The amount of time the crossing is
blocked is directly related to the speed of

the train. It appears a higher estimate of
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train speed was used to calculate blocked
crossing time than would be expected in
Pierre.

Train speeds will be limited by the
speed of trains in order to negotiate the
curve on the west side of the bridge over the
Migssouri. If the existing bridge is rebuilt,
or even if a new bridge is rebuilt -- or
built in that same location, the train speeds
will likely be lower than estimated in the
Draft. There's no documentation presented in
the Environmental Impact Statement to
establish any assumptions for train speeds in
the Pierre area.

The Draft EIS also fails to
adequately address crossing safety issues in
at least three locations in the immediate
Pierre area. First, the crossing of Sioux
Avenue, which is Highway 34 asg it goes
through town, aﬁd is locally known as the "S"
curve, has the highest average daily traffic

of any railroad crossing in the proposed
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project.
The State expects DM&E to provide,

and asks that the STB require the highest

level of crossing protection possible at this

crossing at no expense to the taxpayers. The
State must be part of the process for DM&E to
determine crossing safety at every state
highway, railroad crossing in the state.
This is necessary to protect the health and
safety of South Dakota's citizens.

Second, the entrance road to Farm
Island State Recreation Area off Highway 34
has a much higher seasonal average daily
traffic than presented in the Draft EIS.
This 1s a very popular recreation area
with 190,000 visitors per year, and traffic
is very heavy during the summer. This was
not adequately addressed in the Draft Tmpact
Statement.

A blocked crossing on this road
means that vehicle and both traffic and

trailer traffic back up Highway 34 creating
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traffic and safety hazards. A turn lane

needs to be added to Highway 34‘to keep Farm
Island traffic from blocking the highway.

The STB must address this issue in the Final
EIS, and we request the DM&E to be required
to finance construction of a new turn lane in
this area.

Finally, the Harrison Avenue
average daily traffic count presented in the
Draft EIS is incorrect. Theavalue presented
is 100; the actual value is closer_to 3,800.
One final point, the alignment of the new
construction near Wall, South Dakota will
interfere with the planned extension of the
runway at the Wall airport. That extension
has been filed with the FAA. We require the
STB to address this issue in the final EIS,
and require DM&E to alter its alignment in
this area to avoid negative impact at the
Wall airport. Thank you.

MR. GARDINER: Thank you. Okay.

Coming up here Dan. Okay. Doug, could you
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get ready? You're the next one.

MR. PAINTER: My name is Dan
Painter. I am a resident of Pierre. I'm
just here to speak on my own behalf. I just
wanted to say that I am in favor of the
proposed DM&E Railroad project. I think that
the proposed railroad is the best opportunity
for economic development that the State of
South Dakota is likely to see for quite a
while.

I was born in South Dakota, and
I'&e been a resident of Pierre for ten years.
And I realize that 40 trains a day going
through Pierre are going to be an
inconvenience; but I also realize that for
the good of South Dakota, they can put up
with this inconvenience.

I was a resident of Gillette,
Wyoming for 20 years. Fifteen of those I
lived a block and a half from the railroad.
Now, I don't know how many trains a day go

through Gillette, but there are quite a few.
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And for the people living there is something
you get used to. They did not keep me awake
all night. We did not choke from the coal
dust. The one thing you did learn is if
there is somewhere you wanted to be in a
hurry, you took a way that you wouldn't be

blocked by train traffic.

So the bottom line, I think Wyoming .

coal is going to pay the bill for South
Dakota to have a state-of-the-art railroad.
And the alternative to a coal train is no
train at all. So I think we have a very
clear choice, and I hope that the cities and
the people affected by the increased rail
tfaffic will learn to live with these
inconveniences for the good of South Dakota.
Thanks.

MR. GARDINER: Thank you. Is Doug
Klutt here? Okay. Steve Wagner is here.
Okay. Coming up is James Morsick and Brenda
Forman. TIf you could get ready.

MR. WAGNER: Thank you. I'm Steve
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Wagner. I'm the President of South Dakota

Concrete Products. I would just like to go
on record as saying that we are in favor of
the proposed rail expansion. Even though
it's main purpose is to haul coal across our
state, we see it as another source for
transporting products such as rock, coal --
or excuse me. Rock, cemeht, bentonite, wood,
and grain. Transporting these products by
rail will reduce the destruction to our
state's highways and will make our products
more cost-effective.

We also understand that without the
coal, the present rail system will continue
to get worse, and we may eventually lose the
rail system completely. Losing this rail
service would hurt South Dakota's economy
dramatically. We are forced to have the
trangportation of the coal be the ticket to
pay for this upgrade. Projects such as this
are always controversial, and so was our

interstate system. Putting up with the
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inconveniences is part of getting the
benefits, and we need to find a way to deal
with it. Thank you.

MR. GARDINER: Thank you. Is James
Morsick here? Is Brenda Forman here? Brian
Miller? Brian is here. Okay. Is Mike Ball
here? Peter Obermeier? Pete Obermeier?
This may go faster than I thought. Ronald
Wheeler? Ernie Nemec?

MR. NEMEC: Yep.

MR. GARDINER: Okay. You're up
next then. |

MR. MILLER: My name is Brian
Miller and I'm a resident of the City of
Huron. I would like to speak out in favor of
the DM&E expansion project. I believe that
the project will benefit those individuals
who are served either directly or indirectly
by the DM&E. It will also benefit
communities along the rail line by providing
a long-term stable economic base, good paying

jobs, and the tax revenue generated. This
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project will be good for both the City of

Huron, Beadle County, and the State of South

Dakota.

MR.

And Patty or

Van Tassel?

MR.

MR.

MR.

MR.

GARDINER: Okay. Mr. Nemec.

sid Ohlmann? Not here. Walter

VAN TASSEL: Steve.
GARDINER: Steve Van Tassel?
VAN TASSEL: Yes.

GARDINER: Okay. You're up

next. And then Pat Snook?

MS.

MR.

SNOOK : Yes.

GARDINER: Okay. Then you're

up after that. Thank you. Go ahead.

MR.

NEMEC: I'm Ernie Nemec from

Midland, South Dakota. I'm here to explain

my support and my community's support of the

planned DM&E

Railroad expansion across our

area of the state. My wife and I own and

operate a hardware store and lumberyard and a

building construction business, and have been

in business since 1960. I am currently
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president of the local Second Century

Development and the Nemec Community
Foundation. I'm on the board of directors of
the South Dakota Retailers Association and
the South Dakota Retail Lumberman's
Association.

Several years ago, Midland was
actively involved in action to keep the
railroad line that runs through Midland
operating. We now support the DM&E Railroad
expansion because it could revitalize our
community by creating new jobs. As a
spin-off of these new jobs, it would
certainly create more business for the
existing businesses in Midland. Our
excellent school system would grow, and we
could easily handie more students in our
school. The added tax base would be a big
boost to our community and school. We are
not concerned about the noise or the traffic
through town, and certainly not the coal

dust.
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At the present time, we are held up
at train intersections for as much as 12
to 15 minutes because of the slow speed of
the train. But if the expansion project went
through, the DM&E would probably only hold us
up between a minute and a half and two
minutes, at the most, and this would be a big
help in an emergency situation with fire
trucks and ambulances.

I don't think the people that are
opposing this expansion project realize how
much it would hurt the economy of the state,
the small communities, and farmers and
ranchers 1f this project does not go forth.
As the sign Midland erected along the
railroad track says, "Midland supports DM&E's
expansion project." We feel the studies have
been completed and there needs to be no
extensions. We hope this project will start
construction in the year 2001. Thank you.

MR. GARDINER: Okay.  Steve Van

Tassel. And then Pat Snook is next. And Roy
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Hunt, is he here?

MR. HUNT: Yes.

MR. GARDINER: Okay.

MR. STEVE VAN TASSEL: Hi. I would
just like to say that I am speaking in favor
of the DM&E expansion. I represent Golden
Will Seeds, a small family-owned seed
business north of Midland. And we specialize
in producing certified seed, primarily winter
wheat. I represent Golden Will Seeds, which
is a small family-owned seed busgsiness north
of Midland. We specialize primarily in
producing certified seed, primarily winter
wheat. We're not a big enough seed company
that we use rail service directly, but a lot
of our customers do. Most of the grain we
sell is sold back to the farmers.

I think we're missing a unique
oéportunity to turn our current railroad into
a first class railroad if we don't do it now.
I can remember when we almost lost our

railroad back in -- I think it was 1984. BRut
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thanks to the hard work of some very

- dedicated individuals in the Midland area as

leaders for the fight, we were able to keep
the line running. I'm afraid that if we
don't upgrade now when we have the
opportunity, we risk the chance of losing our

rail service again. I don't believe we can

‘afford to do that.

According to the Haakon Company

Farm Service's office, there are
approximately 156,000 acres of wheat planted
in Haakon County, with a 30 bushel average
of 4.68 mill bushels produced annually. I
don't think our highway system can support
that much extra truck traffic. That's just
one county. Wheat production alone cannot
support a railroad by itself. We need other
freight to ship also, like the DM&E wants to
do with the Wyoming coal.

| With the depressed grain prices
like the way they are, we need to do

everything we can to bolster the outside
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markets for our grain. Hopefully, with an

improved rail line, it might open up other
markets for us. I feel we need to do all we
can to improve our transportation. I'm sure
that if you have ordered anything through the
mail recently, you can see how shipping and
handling really adds up. We need to do
everything we can to improve our
transportation costs, not stifle it. Thank
you.

MR. GARDINER: Roy Hunt and Jerry
Nemec. Jerry Nemec? Okay. Go ahead.

MS. SNOOK: I am Pat Snook. My
family farms and ranches seven miles north of
Midland, South Dakota. We are one hour west
of Pierre, and two hours east of Rapid City.
This area of the state has been recognized'
recently by planning experts as being
undergerved. Being underserved means we are
not receiving the gervices and technical
support and staff that other citizens take

for granted. We need every opportunity
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available to us just to maintain our status

quo. We desperately need to keep the DM&E
Railroad and to upgrade it so that it is more
efficient.

This action could have many
positive results. It will bring relatively
high-paying jobs to many communities. South
Dakota currently is ranked near the bottom in
the fifty states' per capita income. The tax
base will be increased, thus bringing
benefits to everyone.

Additional families in our towns
will mean more students in our schoolsg, where
enrollment is declining. Many of our
talented young people leave this area for
jobs and careers that promise a better
standard of living. DM&E's project will
create some good paying jobs and will help to
stop this out-migration.

Tourism could get a big boost with
the advent of passenger service. I |

envisioned guided tours telling our colorful
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South Dakota history while pointing out

wildlife such as buffalo, deer; antelope and
eagles. This would add an exciting new
dimension in recreation. And recreation is
an area where South Dakota needs improvement .
South Dakota highways will require less
upkeep if we ihcrease our usage of DM&E for
shipping crops and other items. This will
save tax dollars. Farmers in this area need
DM&E for shipping millet, corn, wheat,
sunflowers, and other crops.

Central and western South Dakota
produce grains that feed the world. Wheat is
gelling for a little over $2 a bushel.
Production costs such as fuel and machinery
are rising dramatically, leaving us a very
small profit. Many families have already
sold their machinery and found jobs
elsewhere. TIf we lose this railroad and have
to truck our grain to another shipping point,
another expense will be added bn the deficit

side.
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I will close with this quote from
Pat Snook: "We cannot stop this world from
changing; we can use change to our
advantage."

MR. GARDINER: Okay. Thank you.
Roy Hunt. Jerry Nemec, you're next. Is Kory
Bierle here? Okay.

MR. HUNT: I'm Roy Hunt. I'm
manager of the grain elevator in Midland.
And I've been in that same business for 40
years. I was in on the fight to stop the
abandonment of this railroad back when CNW
had it. DM&E was kind enough to buy them
out. Now I support the DM&E's project.
Again, the economics of shipping and their
diversity of everything that they are willing
to ship. They're not ‘afraid to ship
different products. If their proposal goes
through and the new project goes through,
export markets will be a lot more available
for people in our country, and we'll also be.

able to take in different grain products or
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other products by the rail system, as well.
Thank vyou.

MR. GARDINER: Okay. Terry Nemec.
After Kory Bierle is Steve Ellingson. Is he
here? Okay.

MR. NEMEC: My name is Terry Nemec,
and I'm the Mayor of Midland for 25 years.
And we have raised wheat out there since I
was a small boy. And I was fortunate enough
to be around Gus Larson and Jim Aplan when
they put together the rail uses there in
Midland at the time that the Chicago
Northwestern was thinking about abandoning it
and closing that railroad from Pierre to
Rapid City. And it was quite a struggle.

And I would hate to see their work
go down in smoke simply because I know Kevin
personally, and I know there probably are
some mitigétion problems with the landowners,
but I feel very Strongly that he will walk
thé mile or do whatever he can to try to make

this work for both of them. And I see some
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of the lénd pecple that are here today, and
some of them are very articulate. And
between them and the railroad, they'll
probably write a new policy on how this works
out.

But as far as these small schools,
you know, we had the opportunity to write a
new formula for the operation of the schools
in South Dakota here in the last ten years
maybe, and it's greatly been improved. But
when this project goes through, I think the
tax advantage per county along the way, it
won't help everybody probably, but the tax
dollar drives will be considerablé, I think.

And we ship wheat, so we know the
value of the railroad when it comes tb
freight. I don't know how the heck we used
to do it, but we used to ship most of it by
truck. And.it was an inconvenience, I guess
you would say; but you got used to it. But
now we're used to the railrocad again.

Our headquarters is probably only
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four mileg from the railroad tracks, and we

probably live within 450 feet of the railroad

- tracks. And actually, it's kind of nice to

hear them go by, even though you've got to
realize it doesn't go right through us. So,
you know, from a landowner's position, they
got a little different perspective than I
would, probably.

But South Dakota has been talking a
lot about economic developmént for a good
many years, ten, fifteen years, and I don't
see too much out there on the horizon. This
would appear, to me, that it's probably going
to be the biggest project this state has ever
seen come across here since probably the
first time they went across here back in
the 1900's. And I do hope that between the
Governor and --

MR. GARDINER: 30 seconds.

MR. NEMEC: -- the people that got
needs, that they can somehow get them

satisfied and everybody can go on their way.
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Because 1 think it will be a great, great

benefit to this state. Thank you.

MR. GARDINER: Okay. Kory Bierle.
And Steve Ellingson. Okay.

MR. BIERLE: Are you ready?

MR. GARDINER: I'm ready.

MR. BIERLE: Hello. My name is
Kory M. Bierle. I'm a fifth generation
rancher from the Madsen Ranch, located east
of Midland on the Bad River at the Haakon -
Jones County line. My mother's family has
lived in the Midland, Pierre, and Bad River
area for about 130 years. I would like to
thank the Surface Transportation Board and
the cooperating agencies for this opportunity
to comment on the Powder River Basin
Expansion Project as proposed by the Dakota,
Minnesota and Eastern Railroad.

From my viewpoint as a landowner
with approximately four miles of track
frontage on both sides of the track, I

support the expansion project and encourage
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you to adopt the Draft Environmental Impact

Statement without delay. For years I have -
witnessed the railroad deteriorate to a
deplorable condition. It resembles a roller

coaster track more than a railroad track.

The previous four years prior to this past

year have been so wet that the track has sunk
down into the railbed, causing a five mile
per hour speed limit to be established
through our place.

This past summer, the trains have
stopped when the temperature reached 100
degrees so they wouldn't derail. The bed and
the right of way are also littered with old
tie piles from numerous derailments over the
past years. These tie piles, along with a
rough bed, impede haying and also make it
hard to cross cattle. Another obstacle in
the right of way is the holes left by the
removal of the old telegraph poles. I feel
that‘the only way DM&E can solve these

obstacles is by being approved for the
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expansion so they can totally rebuild the
track and bed.

If the DM&E were allowed to
rehabilitate the track, we would be able to
hay the right of way, which also coincides
with the county road right of way for
approximately two and a half miles. This
would be a greaﬁ boon to us so we would be
able to hay ground that is unavailable for
grazing. By haying the right of way, we
would also be establishing a fireguard to
protect our valuable river pasture land by
saving the existing tree cover and the
riparian areas along the river.

Another positive for approval of
the expansion project would be improved
crossings for equipment and cattle.
Currently, to get tao our major summer
corrals, we have to shut gates across the
track and get cattle to feed into an entry
lane into the corrals. This is hazardous for

us, our cattle, and the railroad. The
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expansion project would allow the DM&E to
replace the largé culverts they have been
using with bridges that we could drive and
trail cattle underneath.

MR. GARDINER: 30 seconds.

MR . BiERLE: DM&E has been a good
neighbor to us and has been very
accommodating, given the circumstances in
which ﬁhey've had to operate. I feel that if
you would approve the Powder River Basin
expansion project and the Environmental
Impact Study as soon as possible, this would
help the railroad and the Madsen Ranch to
continue to enjo? a working relationship into
the futﬁre. Thank you.

MR. GARDINER: Okay. Steve
Ellingson is next. And then Brenda Forman is
here now. Is that correct? .

MS. FORMAN: Yes.

MR. GARDINER: Okay. Brenda,
you're going to be up next after Steve.

MR. ELLINGSON: I come to you as a
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homeowner here in Pierre. Please révisit the
bypass request around Pierre/Fort Pierre.
Take the time to visit the route in person.

I would assume by now you could see that the
route through Pierre/Fort Pierre is simply
not a straight fast run through town. Two
sharp turns cause trains to slow down. The
trains slow down to, what I understand, about
ten miles an hour. This can't be economical
for the DM&E. It would be iike having a semi
deliver papers in town.

Now, let's talk about what it will
do for our quiet community. Just think about
the fact that the 7,000 foot-long train will
block all of the intersections at one time in
our business part of town. The trains will
not pass through town gquickly as in the open
country, which I addressed earlier. The
capital -- this is the capital of the State
of South Dakota. All of those trains will
run within two blocks of the state capitol

building, the Governor's mansion, and I can't
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imagine that this is acceptable.

This is not only disturbing to the
capitol building and my home by the train
bridge, but also my neighbors and a number of
locations here in Pierre, sgeveral businesses,
a number of hotels, motels, and the main
convention center in Pierre. The Pierre Boys
and Girls Club are within a few feet of the
railroad track. The school football field to
the east of us here and also the football

field in Pierre -- or Fort Pierre. The grade

school in Pierre, one in Fort Pierre, the

middle school in Pierre, and not too far from
the high school in Fort Pierre. The
courthouse in Fort Pierre, and of course, the
Federal Building right here in Pierre.

Trains don't run through the edge
of town in Pierre and Fort Pierre through the
industrial area. I can't imagine DM&E even
considering -- again, considering running it
through this community. Please consider the

bypass. If money is the only consuming
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factor, charge more for the coal.

Vacationers and legislators
visiting the community of Pierre/Fort Pierre
and who are staying in Pierre/Fort Pierre,
it's a joke. It's going to be noisy and
disruptive. My home is 75 yérds north of the
railroad tracks right at the large curve
entering Pierre. I beg you to please, again,
revisit the Pierre/Ft. Pierre bypass.

MR. GARDINER: 30 seconds.

MR. ELLINGSON: You may think too
bad for me I purchased by the railrcad track.
Back in '89 when we moved here from
Minneapolis, I did my homework. I asked the
appraiser what effect it had on my home value
before I bought it. No effect. 1In fact, the
comment was made to me that the railrocad --
the beautiful railroad bridge right in my
front yard is appealing. It's erantic.
Well, obviously that's going to change and I
don't think that's fair. I feel it's part of

my duty as a family member to object to the
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running of trains through town. Please
consider the bypass.

MR. GARDINER: Thank you. Okay.
Brenda Forman. And then coming up next is
John Stomber. Is John Stomber here? Okay.
Gerald Freudenthal, you're up next. And then
Dale Gilyerd. Okay.

MS. FORMAN: My name is Brenda
Forman, and I'm here representing the South
Dakota Association of Cooperativesg. Our
membership is made up of farm supply,
marketing, rural electric, value-added and
telephone cooperatives throughout the state.
The South Dakota Association of Cooperatives
supports the ekpansion of the DM&E project
because we believe the rail service is
extremely important to our member patronsg,
and the expansion and upgrade will serve the
public and ag industries of this state by
providing a vital and competitive rail
system.

What doesgs it really mean to have a
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vital and competitive rail system? First,
it's going to provide our members with
marking opportunities. One of the
cooperative's role is the economic viability
of our farmer members. Cooperatives have
several responsibilities, and that is the
marketing of our member's products. We do
this in a variety of ways, but the end result
ig the ability to deliver the products to its
destination. One of the most economical
methods i1s the rail. |

The proposed upgrade expansion
provides cooperatives with faster and safer
service. New state-of-the-art rail line will
result in few probléms and we can transport
better to the markets and from the elevators,
faster movement of cars to and from markets
and enable the elevators and cooperatives to
achieve better market returns to our members.

The proposed upgrade by creating
better access to the ports will allow us to

increage our competitivenegs in world
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markets. The expansion will increase the

number and types of accessible markets for

 our ag products as rail lines to the Pacific

Northwest Ports are opened and we can access
to the city our markets. We will also see
new markets within the United States, as
well, as we have better connection with other
lines.

Economic viability is of great
importance. And as new value added projects
are built around the state, we will also see
these businesses benefit from better rail.
Not only better transportation products in,
but also the final products out to reach
those markets is very important, moving more
and faster and more efficiently.

Pregently, the DM&E moves over 40
million bushels of South Dakota grain. The
expansion will provide car utilization
through greater speed and velocity, cars with
heavier load capabilities, greater line

reliability, and the ability to move cars and
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more cars per train. It makes obvious sense
why the cooperatives in this state need this
rail system. In simplest terms, we're able
to move more grain, more products, more
efficiently.

In closing, agriculture needs to
gtay competitive. The way we stay
competitive is through a strong, strong rail
system and solid, strong rail competition.
We need the DM&E expansion in order to help
us stay competitive and have competition in
the state of multiple lines. Again, we would
support your encouragement of the expansion
of the DM&E line. Thank you.

MR. GARDINER: Okay. 1I'll check
again. Is John Stomber here? Okay. Gerald
Freudenthal is here, right? Is Dale Gilyerd
here? Okay. John Hart? Okay. - Bill Bishop?
Okay. You're up next, Bill.‘ Thank you.

MR. FREUDENTHAL: That's okay. I
had problems with that sometimes myself.

MR. GARDINER: Okay.
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MR. FREUDENTHAL: My name is Gerald
Freudenthal, and I'm secretary/manager of
Oahe Grain Corporation of Onida, Sully
County, South Dakota. I mentioned Sully
County, South Dakota, for a couple of reasons
here that I'm going to talk about. First,
Sully County ié one of the top grain
producing counties in South Dakota. All
figures that I'm quoting are from the South
Dakota Agricultural Statistics Booklet and
are for the crop near 1999.

Production of all wheat in Sully
County was 9.9 million bushels. Corn
production on dry land and irrigated was 4.2.
Sunflower production was 197 million pounds,
or break that down, 7.8 million bushels of
sunflower. Soybean production was 494,000.
Combining all of these 1999 bushels, we would
have approximately 6,082 rail cars, or 21,192
trucks going out of Sully County.

Let's compare the average truck

rates versus rail rates. O©On sunflower, the
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66
trucks out of the Onida area to the crush

market at Red Wing,; Minnesota, is $1 to $1.15
a hundred grain during the majority of the
year. During the harvest period, October
through December, the rates are between $1.15
to $1.25. Rail rates for sunflowers

are $1.15 per hundred for 15 car shipments.
The freight rates to the northern crushing
plants are between 50 and 90 cents a hundred
bushel, depending on the time of year. With
Sully County producing 197,000 pounds

in 1999, and approximately 80 percent of this
moved by rail into both domestic and export
markets.

The difference in freight doesn't
sound like much until we take away our rail
lines and we look for other ways to move our
sunflowers to competitive markets. The
effect of this demand would be a much higher
truck rate, increasing them another 40 to 70
cents a hundred. The annual economic impact

on the county, just on sunflowers would
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be 789,000 to 1.3 million. We would also

have to consider the economic impact the
increase in truck traffic would have on the
highway systems.

Sully County production of wheat is
another commodity exported out of Sully
County by truck and rail, mostly by rail.
Rail rates to Minneapolis milling and beyond
in unit car rates average approximately 94
cents per hundred rates. Truck rates to
Minneapolis locations are apprdximately $S1 a
hundred weight with a back haul, or $1.45
without a back haul. With Sully County
raising 9.9 million bushels of wheat, we
would have an economic impact on wheat
of 356,000 to a little over 3 million, with
no back haul. We have to realize that a
small percentage would have a back haul if
everything would have to move by truck.

MR. GARDINER: 30 seconds.

MR. FREUDENTHAL: We would also

“have to look at the economics of our highway
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systems. All of our commodities raised in

Sully County would be affected, just as the
two mentioned here.

As a grain merchandiser, I guess I
realize that coal would be a number one
priority and grain will be number two. But I
guess I could compare our old track and a new
track to a Model T Ford and a Cadillac. I
guess for safety, convenience, an all-around
ride, I would rather ride in the back of the
seat of a Cadillac instead of the front seat
of a Model T. Thank you.

MR. GARDINER: Also, for those of
you who have written statements, if you would
leave them with us on your way out, it helps
the transcriber be sure she captured
everything accurately. Okay. Bill, you're
up next then. And is George Allen here?

MR. ALLEN: Here.

MR. GARDINER: Okay. "So you're up
next. And then Gary Drewes? Okay. Great.

MR. BISHOP: My name is Bill Bishop
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and I'm a track worker from Pierre. About 14
years ago, my family and I moved from
Nebraska to South Dakota to start work on the
brand spanking new DM&E Railroad. Previous
to that, I worked ten years for the Chicago
and Northwestern Railroad on the western
Division, or more commonly known as the
"Cowboy Line."

Because of years of deferred
maintenance and an attitude of a massive
indifferent railroad whose maiﬁ office
was 1,000 miles away, the line was piecemeal
abandoned year after year until it was
finally abandoned to Merriman, Nebraska. The
tracks were tore up and the state took over,
using the "Rails for Trails" program to turn
what was once a rail line that employed
several hundred people, paid state and
federal taxes, not to mention many ag-based
jobs. What was the result? A hiking trail.
No more grain shipped, no more fertilizer

hauled, no more lumbercars, no more of the
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myriad commodities that are moved by rail.

My mother still lives in O'Neill,
Nebraska, a town that the line ran through,
or should I say the hiking trail now runs
through. Whenever I go to vigit her, I cross
where the track used to run, and whenever T
look either way, I've yet to see anybody on
the trail. But what I do see are trucks,
semi-trucks, and a lot of rough roads due